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KEHEBCKUE KOHBEHIINU KAK ITPABOBASI OCHOBA
MEXIAYHAPOJHOI'O 'YMAHUTAPHOI'O IIPABA

Anreaunna Muxaiiiosaa JKUTHEBA

OI'BOY BO «TamboBckHii rocynapcTBeHHBIH yHHBepcuTeT UM. I.P. Jlep>xaBunay,
r. Tam60B, Poccuiickas ®enepauns

AHHOTanus. PaccMOTpeHB! KIIFOUEBbIE MTOJIOKEHUS MEXIYHApOJHOIO I'yMaHU-
TapHOTO IpaBa M MPOBEICH OOLIMPHBIA aHATN3 HOpM JKEHEBCKIX KOHBEHIIUH U
JOTIOJTHUTEIBHBIX MPOTOKOJOB, HMPHU3BAHHBIX KOHTPOIHPOBATH JAESATENHLHOCTD
TOCYapCcTB BO BPeMsI BOOPYKEHHBIX KOH(MINKTOB KaK MEKIyHapOIHOTO, TaK
HaIlMOHAIBHOIO XapakTepa. CliesiaH BbIBOJ O TOM, uTO JKeHeBckue KOHBEHIMU
U JIONOJHUTENbHbIE IIPOTOKOJBI SBJISIOTCS OCHOBHBIMU MEXKIYHApOJHO-
IIPaBOBBIMU aKTaMHM, PETYIUPYIOIIUMH BeJICHUE BOMHBI, U OCHOBHOW HX IIEJIBIO
SIBJIAICTCA 3aIIUTA IIPaB U CBOOOJ] IPAXKIaHCKOTO HACEJICHHS.
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Abstract. The key provisions of international humanitarian law and an exten-
sive analysis of the Geneva Conventions and Additional Protocols designed to
control the activities of States during armed conflicts, both international and na-
tional in nature, are examined. It is concluded that the Geneva Conventions and
Additional Protocols are the main international legal instruments regulating the
conduct of war, and their main purpose is to protect the rights and freedoms of
civilians.
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BBEJEHUE. IIOCTAHOBKA ITPOBJIEMbI

AKTyaJabHOCTb BRIOpaHHOH TeMBbI 00YCIIOBIIEHA TEM, YTO MEXIYHAPOIHOE
ryMaHHUTapHOE IpaBo, KOTOpoe 0oJjiee MHUPOKO U3BECTHO KaK «IIPaBO BOWHBLY,
IIPU3BAHO PEryJIMpOBaTh BEICHHE U COCTOSIHHE BOOPYKEHHBIX KOH(QUIMKTOB,
KOTOpBIC Ha MPOTSHKCHUU BCEr0 YENIOBEUECKOT0 Pa3sBUTHUS 3aHUMAIH 0co0oe
MecTo. McTopus BO3HMKHOBEHHSI OTPACiId MEXKIYHApOJHOIO IpaBa HMEET
BHYLIUTEJIbHBIA BPEMEHHOU MPOMEXYTOK.

HauOonpimuit nHTEpEC Y YUCHBIX K aHAU3y HOPM MEKAYHAPOJHOTO Ty-
MaHHUTApHOTO IMpaBa, JKeHEBCKUX KOHBEHIIUI MOXKHO MPOCIEAUTh B paboTax
cnenyromux uccnenopareneit: 3. Jasuna, M.C. Crpoutenesoii, @.®D. MapreHca,
B.I'. Bururyma, T.H. KyseipuenkoBoii, B.B. Anemmuna, b.A. CmupHoBa,
M.I'. CmupHOBa u 1p.

Llenp MPOBEAECHHOIO M3YYEHHUS 3aKIIOYAETCS] B KOMIUIEKCHOM HCCIIENO-
BaHUM OCHOBHBIX ITOJIOKEHMH MEXAYHApOJHOTO T'YMaHMTapHOTO IpaBa Io-
CpeACTBOM MOAPOOHOTO aHann3a JKeHEBCKMX KOHBEHIIWH, SBIISIFOIIUXCS Tpa-
BOBOH 0a3o0il JaHHOW oTpaciu mpaBa. Mcxoas M3 9TOW LeNH, MpeanpuHsTa
MOTMBITKA JaTh OLIEHKY OCHOBHBIM IIOJIOKCHHMSAM MEXKAYHAPOJHOTO T'yMaHU-
TapHOTO MpaBa, MPOAHAU3UPOBATH Pa3pabOTKy U MpuHsATHE JKeHeBCKUX KOH-
BCH].II/II7[ U OOIIOJHUTCIIBHBIX IPOTOKOJIOB, PACKPBITh OCHOBHBLIC ITOJIOKCHHA
JKeHeBCcKkHMX KOHBEHLMH 1 X peasn3alHio P BOOPYKEHHBIX KOH(IHUKTaX.

MATEPHAJIbI U METObI UCCJIEJJOBAHUA

[TpoBeneH ananu3 JKeHEBCKUX KOHBEHIMI, COCTaBIISIOIINX OCHOBY MEX-
AYHApOJHOTO T'YMaHHUTApHOIO IMpaBa, U B3aMMOCBA3aHHBIX C HUMH MCXKIyHa-
POAHBLIX AOTOBOPOB U HALIMOHAJIIBHBIX HOPMATUBHBLIX aKTOB. Ananuz YKa3aH-
HBIX MCTOYHUKOB IPABOBOTO PETYJIMPOBAHUS COBMEIIECH C MPUMEHEHUEM Ta-
KHNX YaCTHOHAY4YHBIX METO/I0B, KaK q)OpMaJ'IBHO'IOpI/I}J;I/I‘-IeCKI/Iﬁ " CpaBHUTCIIb-
HO'HpaBOBOﬁ, MMO3BOJIMBIINX YCTAHOBUTH COJCPIKAHUC JKeHeBCKMX KOHBEH-
LU C TOYKH 3peHUsS HOPMATHBHOTO 3aKpeIuIeHHUs 1 PopManbHOro 0O0CHOBA-
HUS, a TaKXKE YCTAaHOBHUTH BIMSHHE PACCMaTPUBAEMbIX MEXKIYHAPOIHBIX aK-
TOB Ha ()OPMHUPOBaHUE HAIMOHAIBHBIX HOPM, 00ECIIEYMBAIOINX COOIIOICHUE
OCHOBHBIX ITOJIOKEHHH MEXITyHapOAHOTO T'yMaHUTapHOTO IIpaBa.
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PE3VJIBTATBI UICCJIEJJOBAHIWA

[TonoxeHuss MeXAYHapOAHOTO I'YMaHHWTapHOI'O IpaBa TPeOYT coOuro-
JeHHsl TpaB U CBOOOA 4YEIOBEKAa B YCIOBUSAX BOOPYKEHHbBIX KOH(IMKTOB,
MPEIOTBPAIICHUS TPOSBICHUS BPaKICOHOCTH, B MEPBYIO Oo4Yepenb. DTO mpe-
JIOTIpeNIesieT TYMaHHOCTh KaK KIIIOYEBOW NMPUHIUI MEXTyHApOJHOIO Tyma-
HUTapHOTO IpaBa. VIMEHHO U3 3TOr0 MPUHINIA BBHITEKAIOT TAKUE NPHHLUIIBL,
KaK I'yMaHHOE OOpallleHHEe C JIMIIaMH, HE UMEIOIUMH BO3MOXXHOCTh IPOJOJI-
KaTh ydacTHe B KOH(IUKTE, MPUHLMUIBI Pa3inius, MPOHOPLUOHATBHOCTH,
NPEIOCTOPOXKHOCTH U OrPaHMYCHUSI CPEICTB U METOJOB BEJICHUs BOWHBI [1,
c. 267-268].

MexTyHapoJHOE TyMaHHUTapHOE MPaBO pacCMaTPUBAIOT, C OJHON CTOPO-
HBI, K&K UCTOYHHUK PETYJIHPOBAHHS BOOPYKEHHBIX KOH(IUKTOB, a C IPYrou
CTOPOHBI, KaK MCTOYHHUK OKa3aHWs MEXAYHAPOJHON MOMOIIM IPaXJaHCKOMY
HaceneHuto [2, c. 220]. Takxe CTOUT 3aMETUTH, YTO OCHOBHBIMU IPABOBBEIMU
aKTaMU MEXJIYHapOJHOrO T'yMaHHTapHOro IpaBa Npu3HatoTcs JKeHeBckue
KOHBEHITHH ¥ [ aarckue KoHBEHITHH [2, c. 221].

MexayHapoHOe TYMaHUTapHOE IMPABO SBISETCS YacThI0 MEXIYyHapO-
HOTO TpaBa, MOITOMY €r0 HOPMBI 00SI3aTENbHBI JJIsl HCIIOTHEHUS! TOCYIapCT-
BaMH, @ UMEHHO B YCJIOBHUSX BOCHHBIX ICHCTBHM BPa)KAYIOIIHUE CTOPOHBI
JOJDKHBI TIPOSIBIISATh YBa)KEHHE K PAXKIAHCKOMY HACEJICHHUIO MPOTHBHUKA U
HE UMETh LENbI0 er0 YHHUTOXKEeHUE. B maHHOM ciiyyae peds uaeT o Jo0po-
BOJILHOM OTpaHMYEHHH CYBEPEHHTETa, YTO JaeT BO3MOXKHOCTH OECTpEnsTCT-
BEHHOH JIESTETIbHOCTH MEXIyHAPOAHBIX I'YMAaHUTAPHBIX OPraHU3aLHH.

Tak, @.@. MapreHc clienai BbIBOJ O TOM, YTO pa3BUTHUE BCETO MHUPOBOIO
coo01ecTBa 00s3aTeIbHO OyAEeT BECTH K Oojiee 3HAYMTENLHOMY COTpYIHHUYE-
CTBY FOCYAApCTB, K YKPEIUICHUIO U YIIyUILICHUIO MEXIyHapOJHOTO B3auMOeii-
crBus. Ha ero B3rsiz, mocrynaressHOe CO3JaHUE B OOIIECTBE MPABOIIOPSIIKA,
KOTOPBII OTBeYaeT JOCTIKEHUAM IIUBHIN3AIMY, U Pa3BUTHE MEXTYHAPOIHOTO
PETYIMpOBaHusl, YKPEIUISIOIIEr0 MUPHOE COCYILIECTBOBAHHE HAPOJOB,— IIyTh K
(hopMHIpPOBaHUIO BEYHOTO MHUPa MEXYy rocynapcTBamu [ 3, c. 15].

OCHOBY MEXIyHapOJHOTO TYMaHHTApHOTO TpaBa cocTaBisA0T JKeHes-
CKHE KOHBEHIIMH, KOTOpbIe 3(PQPEKTHBHO HCIONB3YIOTCS TPU Pa3pelicHUn
MEXIyHapoaHbIX criopoB. IlpaBosen B.I'. Buturym orMeuan BaKHOCTh IpU-
HATHS KOHKPETHOTO IIPAaBOBOT'O aKTa B 00JIACTH MPUMEHEHUS] MEXKLyHAPOIHO-
r0 TYMaHATapHOTO TPaBa, IOCKOJIBKY, [0 €r0 MHEHHIO, TOJBKO MOCPEICTBOM
TaKUX aKTOB MOYKHO PeInTh npodnemy KoHdukTa [4, c. 869]. HecmoTps Ha
00bEM JIEHCTBH, BBIMOIHIEMbIX OPraHU3alMAMH, YETKO 3aKpEIUICHHbIX Me-
KAYHAPOJHBIX MPAaBHJ HE CYIIECTBYET. VX NesTenbHOCTh perynupyeTcs ps-
JIOM COTJIAIICHUHA W OOITUPHOHN MPAKTUIECKON CTOPOHOMU, TaK KaK CTOJKHOBE-
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HUS C IPUMEHEHHUEM OPYXKUS CYLIECTBOBAIN HA BCEM MPOTSHKEHUU UCTOpUYE-
CKOTI'O ITyTH Y€JI0BEUECTRA.

’KeHeBCcKHE KOHBEHIIMH — 3TO YEThIPE MEXAYHAPOIHBIX JOrOBOpA U TpU
JOTOJHUTENBHBIX MPOTOKOJIA, KOTOPbIE KOHTPOJIUPYIOT BEACHUE BOEHHBIX
JIEHCTBUU U HANPABICHBI HA JIMKBUJAIMIO MOCIEICTBUM, a UMEHHO: KOHBEH-
1usl 00 yJNyYIICHUW YYacTH PAHCHBIX U OOJBHBIX B JICHCTBYIOIIUX apMUSX;
KonBenmust 00 yiaydimeHNN y4acTH PaHEHBIX, OOIBHBIX U JIHII, TIOTEPIEBIIIX
KopaOJeKkpyIIeHne, U3 coCTaBa BOOPY)KEHHBIX chil Ha Mope; KoHBeHmws 00
oOpallleHUM ¢ BOCHHOIUICHHBIMHU; KOHBEHITUS O 3alHUTe TPaXKIAHCKOTO Hace-
JIEHUS] BO BpeMs BOWHEIL. | TaBHBIM 00pa3oM 00ecrednBaroT 3aIIUTy JKH3HE-
JEATEIbHOCTHU JIIOJIEH, HE OTHOCAILIUXCSI HEMOCPEACTBEHHO K BOCHHBIM ACUCT-
BUSM (TPaXKJTaHCKUX JIMII, Bpauel U MeJcecTep, TyMaHUTAPHBIX PAOOTHUKOB),
a TaKKe TeX, KTO MPEKpaTH y4acThe B KOH(IMKTE (PaHEHbIC, BOCHHOILICH-
Hble). JIui, MpUYacTHOCTh KOTOPHIX B Pa3BsI3bIBAHWM BOWHBI JOKa3aHa, 110
KOHBEHITUSM CJEIYET Pa3bICKUBATh, CYIUTh WU BBIJABATH JPYrOMY rocyaap-
CTBY BHE 3aBUCHUMOCTH OT UX TPaXJTaHCTBA.

NHunpaTtopoM OpUHATUS KOHBEHUUU cTan MeEXIyHApOAHBIA KOMUTET
Kpacnoro Kpecra. ['maBHoi#f naeeii coznanvsi ObUT IPUHITAI OKa3aHUS OECKO-
PBICTHOI oMoInn 6e3 JUCKpUMHUHAIMY. YenoBek, ocTaBIIuiics 0e3 OpyKus u
OKa3aBIIMICS B TPYIHOM MOJIO)KEHHUH, UMEET IIPABO HA 3aIUTY.

Kax ormeuanocs panee, JKeHeBCKkHe KOHBEHLIUU — 3TO YETBIPE AOTOBOPA,
KOTOpBIC OMOJHSIOT W YCHWIMBAIOT JCUCTBHE Apyr Apyra. be3ycioBHO, Bce
YacTH HAIpPaBJICHbl Ha YKPEIUICHUE MEXIYHAPOIHBIX OTHOIICHUH M n30exa-
HUE BOOPY>KEHHBIX CTOJIKHOBEHUH.

Hensio mepBoil JKeHEBCKOW KOHBEHITMH SIBJISICTCS] 3alllUTa PAHEHBIX H
0OJIBHBIX COJIZIAT, TIOCTPAJABIIMX BO BPEeMsi BOCHHBIX JCHCTBHI Ha CyIIe.
[anHas yacTh mepeusiaBagach HECKOIBbKO pa3 B 1864 r., 1906 r., 1929 r. u,
HernocpecTBeHHO, B 1949 r., mociyuia TOJYKOM K pa3BUTHIO MexayHa-
poanoro komutetra Kpacuoro Kpecra Bo Bcem mupe. IlepBas gacte cocTout
3 64 crareid, mpeayCcMaTPUBAIOIINX 3AIIUTY [IPAB PAHEHBIX W OOJBHBIX, Me-
JULUHCKOTO U JYXOBHOTO IEPCOHAIA.

B Texcre mepBoit yacTm ykasbIBaeTCs, 4TO OONBHBIC W IUICHHBIE, HE
HMEIOIINE OPYXHsI, UMEIOT MPAaBO HA YBaKEHUE O0OCHX MPOTHBOOOPCTBYIO-
LIUX CTOPOH M Ha 3alIUTy CBOEH KU3HU. CTOUT OTMETUTD, YTO MOJ 3AIIUTON
HaxoJATCSd ¥ MEAUIMHCKUN MEPCOHAN, OKA3bIBAIOIIMN MOMOIb, U 34aHUs, B
KOTOPBIX HAXOJATCS COJIATHI, U CPEJCTBA, UCIIOIb3yEeMbIC TIPHU OKa3aHUU Me-
JUIIMHCKOH ITOMOIIIH.

Opna W3 BpOKAYIONUX CTOPOH, B3SB B IUICH coJjaTta, 0o0s3aHa oOecre-
YUTh TYMaHHOE OTHOIIICHHE, YXOJI U, B ClIydac HEOOXOIWMOCTH, MEIHIIHH-
CKYIO TIOMOIIb 0€3 MPOsIBIICHUS KaKo#-1100 nuckpumunaiuu. [To KonpeHuuun
3alpeiieHo UCTpebiIeHe, MPOBEIEeHNUE NBITOK W OHOJOTHYECKUX OIIBITOB.
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IIpu 3TOM CTOpOHA, KOTOpasi BBIHYXK/I€HA OCTABUTh PAHEHBIX, JOJKHA BMECTE
C HIMH OCTaBUTh U YaCTh CAHUTAPHOTO MIEPCOHANA U CPEACTBA, HEOOXOAUMBIC
JuTs yxona'.

Bropas JKeHeBckasi KOHBEHLIUS! 3alUIACT PAHEHBIX, OOJNBHBIX U MOTEP-
MEBIINX KOpaOJeKpYyIICHHE BOEHHOCIYKallluX BO BpEeMsi BOWHBI Ha MoOpe.
JlanHasg 4acTe MociyKuia IMpOAOKEHHEM MEpBOM U Jierja B OCHOBY [ aar-
CKOM KOHBeHIMM. Yaille BTOPYIO 4acTh Ha3biBaloT KoHBeHIMEH O BolHE Ha
MOp€, OJHAKO IMPUHIIMIIBI €€ JCHCTBUS CYIIECTBEHHO HE OTIMYAIOTCA OT Iep-
Boil JKeHeBckoll KOHBEHLMHU. EMWHCTBEHHOE OTIMYHME 3aKIIOYaeTcs B TOM,
YTO K JIMLAM, HYXXAAIOLIIMMCS B MOMOIIY, ObUIM 100aBJIEHBl BOSHHOCIYKa-
ye, MoTepreBLIre KopadiIeKpyLIeHue.

Ocobast posib OTBOAWTCS MEAWIMHCKOMY MEpPCOHATy HW3-3a CJIOXHBIX
BHEIIHUX YCIIOBHUH, U MM MPEAOCTaBIsIeTCs] OONbINAs 3aliTa, 9eM Ha cylie. A
HMMEHHO: HeJIb3s 3aXBaThIBaTh, YIACPKUBAaTh MEAMLMHCKUN MEpCcOHal, HEoO-
XOAMMBIN 7151 PYHKIIMOHUPOBAHHS TOCTTHTAIBHBIX CyI[OBZ.

TpCTI)SI JKenepckas KOHBCHIIMA KacCac€TCia IT0JOKCECHHA BOCHHOIIJICHHBIX.
JoxymenT Obut ipuHAT B 1949 1. m ctan 3amenoit Koneennmu 1929 r. Oto
OJTHA U3 CaMBIX O0BEMHBIX YacTeH, cocTosmas u3 143 crareit. [lo cpaBHeHMIO
C TIpe/IIEeCTBYIONIEH BepcHel ObIT 3HAYUTENFHO PACIIMPEH MepeUYeHb KaTero-
PHii, IMEIOIIUX CTaTyC BOCHHOIUICHHBIX. Y CTAaHOBJIEH MPUHIIMII, YTO BOCHHO-
IUIEHHBIE 0053aTENBbHO JOJDKHBI OBITH OCBOOOXKICHBI M BO3BpalleHbl Ha Po-
JIMHY TI0CJIE 3aBEPIICHUS] BOCHHBIX JEHCTBU.

Ente omHUM BaXKHBIM TMOJIOKEHUEM TPEThEH YacCTH SIBIISETCS 0053aTeb-
HBIA CBOOOAHBINA JAOCTYN HEMUTPaJIbHBIX OpPraHU3aluil, K KOTOPIM OTHOCHTCS
Mexnaynaponnbeiii komuter KpacHoro Kpecra, x jarepsiM BOEHHOIUICHHBIX
JUIS TIPOBEACHHA HMHCIIEKTHPOBAHUSA M paclpocTpaHeHus mnonoxeHnid Kon-
BEHIIHH .

! Konsenuus (I) 06 y/IydIlIeHHH Y4acTH PAHEHBIX H GOTBHBIX B JCHCTBYIOIIHX
apmusix. XKeneBa, 12 aBrycra 1949 roma // MexnyHaponHeiii komureT KpacHoro
Kpecra: mopran. URL: https://www.icrc.org/ru/doc/resources/documents/misc/geneva-
conventon-1.htm (gara obpamenus: 03.01.2022).

2 KoHBeHIHs (IT) 06 ymy4meHHH y4acTH PaHEHBIX, OONBHBIX M JIMI, TOTEPIIEB-
X KopaOJeKkpyIeHne, U3 COCTaBa BOOPYKEHHBIX CHII Ha Mope. JKeHesa, 12 aBrycra
1949 roma // Mexnaynaponusiii komuter Kpacuoro Kpecra: mopran. URL:
https://www.icrc.org/ru/doc/resources/documents/misc/geneva-conventon-2.htm (xa-
Ta obpamenus: 03.01.2022).

¥ KomBeHIus (III) 06 obpamiennn ¢ BoeHHOIUICHHBIMH. JKeneBa, 12 aBrycra
1949 ronma // Mexnynaponusiii komurer Kpacnoro Kpecra: mnopram. URL:
https://www.icrc.org/ru/doc/resources/documents/misc/geneva-conventon-3.htm (xa-
Ta obpamenus: 03.01.2022).
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YerepTas JKeHeBckas KOHBEHLUS OKA3bIBAET 3aLIUTY, B MEPBYIO Oue-
penb, TpaKAaHCKOMY HaceneHuro. HeoOxoanmMocTs pa3pabOTKU U MPHHATHS
geTBepTOold KoHBEeHITMHM OBIIa MpU3HAHA ITOCJIe OKOHYAHUS BTopoit MupoBoi
BOMHBI, IOCKOJIBKY 10 3TOF0 MOMEHTA NOJ 3ainToil KoHBeHIIMN HaXO0AWINCh
TOJIKO KOMOATaHTHI, MOJ KOTOPBIMH MEXIyHAapOIHOE TYMaHUTapHOE MpPaBo
[MOHMMAET JIMIIA, HEMOCPEICTBEHHOE YYaCTBYIOINE B BOCHHBIX JEHCTBUAX B
COCTaBe apMHHU OJTHOM U3 CTOPOH MEXAYHAPOIHOTO BOOPYKEHHOTO KOH(INK-
ta. Crout otMeTHTh, uTo T.H. KyBBIpUCHKOBA YKa3BIBAET, UYTO KBATH(UKAIIHAS
«kombaTaHTa» B YCJIOBUSX HAIMOHAJIHHOTO KOH(IIMKTA 3aTpyJHEHA, IO-
CKOJIbKY FPa’KJAHCKHE JIMLA MOTYT IIPUHUMATh aKTUBHOE YYaCTHE B BEACHUU
BOCHHBIX JEHCTBUI M HEe OTBEYATh TPEOOBAHUAM, MPEABABISIEMBIM KOMOa-
TantaMm [5, c. 32]. B ocHoBHO# yacT KOHBeHIIMM BHUMAaHUE yIETSETCS JIH-
11aM, KOTOpbIE€ IMOJIb3YIOTCS 3aIIUTOM, pasiIuyUi0 MEXIY IMOJOKEHHEM HHO-
CTpaHHBIX TPKIAH HA TEPPUTOPHH OJHOUM M3 CTOPOH B KOH(IUKTE U TOJO-
JKEHHEM TpaXKJaHCKUX JIMI] Ha 3aHUMaemMoil Bparom Tteppuropuu. [lomumo
3TOTO OHA JaeT MOSCHEHHUS! 0053aTENIbCTB OKKYMUPYIOIIEH JepiKaBbl MO OT-
HOIIIEHUIO K MUPHOMY HACEJICHHIO M COJEPXKHUT MOAPOOHO pa3paboTaHHBIC
MOJIOKEHUSI 0 ryMaHuTapHoi momou. Ilox 3amuroli KoHBeHIMM HEe MOryT
HaXOJUTHCA I'paXJaHC roCyaapCTBa, HE IMMOANMNCABIICTO JaHHYIO KOHBCHHI/IIOA.

OO6me#t 1 Bcex deThipex JKeHEeBCKMX KOHBEHIIUH SIBIISIETCSI CTAThs 3,
KOTOpasi IpelyCMaTpUBAECT CUTyallud, BOZHUKAIOLIUE BO BPEMSI HEMEXKIYHA-
POAHBIX BOOPYKCHHBIX KOH(i)JII/IKTOB, K KOTOPBIM OTHOCATCA TI'paXKIaHCKHC
BOWHBI, BHYTPEHHHE KOH(MIIUKTEI.

Ha ceronHAmHuil A1eHb OKOHYATEIBHOTO OINPEACIICHUS HEMEXKIYHapO-
HOTO BOOPY)KEHHOT0 KOH()IMKTAa HE CIOKUIOCh. B.B. AsnermH cunuraer, 4yTo
MCXKIAYHApPOJHBIC 1 HAIMOHAJIbHBIC KOH(I)J'II/IKTBI HE UMCIOT pa3n1/1111/1171 MKy
€000 HY TIO CTETIeH! HANPSHKSHHOCTH, HU 110 KOJIIMYECTBY IMOCTPAIABIINX, HUA
0 croco0aM HCIoNIb30BaHus opyxus. K maHHbIM crioco0aM IpOTHBOCTOSTHUS
OTHOCATCS TaKHEC HpO6J'I€MBI, KakK aCUMMECTPUYHOCTD, I/136eFaHI/Ie MIPUMCHCHUA
3aKOHOB BeJeHUSl BOMHBI. Ha ero B3I pasrpaHUue€HUE MEXKIY BOOPY>KEH-
HBIMH KOHQJIMKTaMH SIBJISIETCS «UCKYCCTBEHHBIMY [6, ¢. 101-102].

Mexnay Tem b.A. CMUpPHOB BUIUT JBa KIIFOUEBHIX MOJIOKECHUS BOWHEI Ha-
LIMOHATIFHOTO XapakTepa. llepBoe 3akioyaeTcsa B TOM, YTO BOEHHBIE JEHCT-
BHS OCYIIECTBISIOTCS MEXy MPOTHBOOOPCTBYIOIIMMHU CTOPOHAMH C MIPHMeE-
HEHUEM OpPYKHs, M MPOUCXOAUT NPOTHUBOCTOSIHUE YACTHYHO BOOPYKEHHOIO
HaceJIeHUsl ¢ PEryJisipHO JeUCTBYIolle apmuel rocynapcrsa. Bropoe noso-

* Kousenmus (IV) o 3amure IpaX<JaHCKOT'O HaceJleHHs BO BpeMs BoiiHbL. JKeHe-
Ba, 12 aBrycra 1949 rona / MexnyHnapoansiii komureT Kpacnoro Kpecra: nmoprain.
URL: https://www.icrc.org/ru/doc/resources/documents/misc/geneva-convention-
4.htm (nata obpamenus: 03.01.2022).
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XKEHHEe — MPOJOJDKUTEIBHOCTh KOH(IIMKTA M BIMSHHE BOCCTABIIEIO Hacese-
HUS HaJ TeppUTOpUEH rocyaapcTsa [7, c. 82].

Cratbst 3 ycraHaBIMBacT HOPMBI, OOs3aTeNbHbIC AJSI HCIIOJIHEHMSA, a
HNMEHHO:

— TryMaHHOe oOpallleHHue C JIMIaMH, HAXOJSIIUMHCS B PyKax IPOTHBHU-
Ka 0e3 JUCKpUMHMHAIIMK M KaKOro-T100 (hM3NYeCKOro BO3AEHCTBHUS. 3ampe-
maercsl yOuiicTBO, HAaHECEHUE YBEUHH, MBITKH, KECTOKOE, OCKOPOUTEILHOE H
YHIKaoIee oOpalleHue, B3SITHE 3al0KHUKOB M OTCYTCTBHE HaJJIEXkKAaILEeTo
CyJeOHOTO pa30upaTeNnbCTBa;

— paHEHbIM, OONBHBIM W TOTEPHEBIIUM KOpaOIeKpYIIeHHE I0JHKHA
OBITH HEMEJICHHO OKa3aHa ITOMOIIIb;

— Mexnynaponnsiii komuter Kpacnoro Kpecra, kak HelTpanbHas op-
raHu3alys, UMeeT PaBo MpeaiaraTb CBOM YCIyTH CTOPOHAM B KOH(IIMKTE;

— CTOpOHBI B KOH(QUIMKTE 00s3aHBl BBECTU B ACUCTBHE BCE WM 4acTh
nonoxeHud JKeHeBCKUX KOHBEHUUH MyTEeM CHELUANbHBIX paHee MPeIyCcMOT-
PEHHBIX COTJIALLICHU.

Hecmotpst Ha parudunmpoBanue dersipex JKeHEBCKHX KOHBEHIIHA, B
MHPOBOM COOOIIECTBE MPOUCXOIWIIO YBEIWYCHHUE BOOPYKEHHBIX KOH(DIMK-
TOB, KOTOPBIC HOCWJIA B OOJIBIICH CTEIICHU HAIlMOHAJIBHBIN Xxapaktep. Bemen-
cTBHE 3TOro B 1977 T. NpUHSIN AONOJHUTEIbHBIE YacTH, 3HAUUTEIbHO YCH-
JUBAIOIIHE 3aIUTY MOCTpagaBmuX oT MexayHaponHbix (IIpotokon |) n He-
mexayHaponHeix (IIporokon Il) xondmukros. Ilportokon Il cram mepBeM
MEXIYHApOJHBIM JOKYMEHTOM, MOCBSIIEHHBIH UCKIIOUUTENIBHO HEMEXIyHa-
POIOHBIM KOH(MIMKTAM. 3aMETUM, YTO JOTOIHUTEIbHbIC TPOTOKOIIBI K JKeHeB-
CKMM KOHBEHIMSIM HE HOCST 00s3aTeIbHBIA XapakTep I TOCy1apcTB, UX HE
MTO/IMTMCABIINX.

HononuurensHbiit [IpoTokon | mpuMeHUM K BOOPYKEHHBIM KOH(IUKTaM
MexXIyHaponHoro xapakrepa. lloarBepskaas monoxenusi JKeHEBCKMX KOH-
BEHIIMI, OMpENENseT, YTO CTOPOHBI HE UMEIOT abCOIIOTHOTO TpaBa BHIOOpa
METOJIa U CPEJICTB OCYILIECTBJICHUS BOEHHBIX JAEHCTBUM. B cBsI3u ¢ 3THM,
BOIOIOIIMM 3alperaeTcsi NPUMEHITh Kakoe-TH0o opykue, CocoOHOe MpH-
YUHUTH CYLECTBEHHBIC IMOBPEXKICHNUS U CTPaJaHMs, a TaKXKe JOJITOCPOUHBIN
¥ BHYIIUTEBHbIHA BPeI IPUPOIHOM cpeje”.

Opnnaxko cepa Bnustaus Ilporokona | He nmena pacnpocTpaHeHHs Ha Ha-
LHUOHAJIbHBIE KOH(IIUKTHI, I03TOMY OBUT MOANICAH AONOIHUTENbHBIN [IpoTo-

> JlOmOMHHUTeTbHbII IpoToKoJ K JKeHeBckuM KOHBeHIMSM OT 12 aBrycra 1949
rojia, Kacalouiics 3alMuThl KEPTB MEKAYHAPOAHBIX BOOPYKEHHBIX KOH(IIMKTOB
(ITpotokon I). XKenesa, 8 utonst 1977 rona // Mexynaponusiii komurer KpacHoro
Kpecra: mopran. URL: https://www.icrc.org/ru/doc/resources/documents/misc/treaties-
additional-protocol-1.htm (mata o6pamenus: 03.01.2022).
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kon |1, kacaroruiicss 3aIMUTH JKEPTB BOOPYKEHHOTO KOH(IIMKTAa HEMEKIyHa-
pomHOro xapakrepa. JJOKyMEHT MMEeT IOPUIWYECKYI0 CHWIIY B KOHQJIMKTE,
KOTOPBIN MTPOUCXOANT HAa TEPPUTOPUU KaKOTO-IMOO TOCYNapCcTBa MEXAY CH-
JIaMHU JEHCTBYIOIIEH apMUU M BOOPYKCHHBIMH TOJIPa3AeIeHISIMHA OIITO3H-
uud. B oTHOIEHUN confaT, paHEHbIX, a TaKXKe TPAXKTAHCKUX JIUIl HE MOTYT
OBITh MPUHATHl HE3aKOHHBIC MEPBI, CBS3aHHBIC C TOKYIIICHHEM Ha HU3Hb,
3I0pOBBE, MPUMEHEHNE KOJUIEKTHBHBIX HaKa3aHUH, paObCTBO.

IIpunsatue monomuutensHOro Ilporokoma Il comeficTBoBaNO ycTpaHSHHIO
CYIIECTBOBABIINX HEJIOYETOB B PETYIMPOBAHUU OOIIECTBEHHBIX OTHOIICHHUH,
CBSI3aHHBIX C BOOPY)KCHHBIMH JCHCTBUSIMHU BHYTPH TEPPUTOPHH HE3ABUCHMO-
ro rocy/:[apCTBa6. Omnako 00beM JaHHOTO akTa He3HaunTeaeH. M.I'. CMupHOB
OTMEYaeT, YTO JOMOJHUTENbHBIH [IpoTokon Il — 3T0O MUHMUMaNBHBINA CBOJ
HOPM, KOTOpBIH ObUI MPUHAT TocyaapcTBaMud B 1977 r. ¢ LEIbIO 3allUTHI
KepTB BOHHHI [8, c. 145].

3AKJIIOYEHUE

Cobmonenne JKeHeBCKIX KOHBEHIUI SBISETCS 00S3aTENBHBIM yCIIOBH-
eM s Bcex rocyaapctB. CTpaHbl HE MOTYT yCTaHaBIUBATH COOCTBEHHBIC
3aKOHBI BEIEHHsI BOMHBI, IPU 3TOM UTHOPUPYS MEXIYHapOIHOE TyMaHUTap-
HOE TIPaBo.

AHanu3 MeXJIyHapOJHO-TIPAaBOBBIX aKTOB IMO3BOJISIET CHAENIaTh BBIBOJ O
TOM, YTO MEXyHapOJIHOE€ TYMaHUTapHOE MPaBO MPUMEHUMO B YCIOBHUSAX Me-
XKIYHApOAHBIX M HEMEXAYHAPOJIHBIX BOOPYKEHHBIX KOH(IUKTOB. OTMETHM,
YTO MEXIYHapOAHOE T'YMaHUTApHOE MPaBO MPHU3BAHO PETYJINPOBATH BEJCHHE
BOMHBI, OOPOTHCS C €€ TOCIEACTBUAIMHU. JlesTeTbHOCTh TI0 TPEI0TBPAILCHHIO
1 po(HUITaKTUKE KOH(PIMKTOB HE BXOJUT B PAMKU HOPM JIaHHOT'O IIPaBa.

Takum oOpas3om, JKeHeBcKHe KOHBEHLIUH U JONOIHUTEIIBHBIE TPOTOKOJIBI
SIBIIIIOTCA OCHOBHBIMU aKTaMH MEXIyHapOJHOTO T'YMaHHUTapHOTO IpaBa H
HOCSAT 0COOYIO POJIb B 3aILIUTE HACEIECHUS B X0J€ BOOPYKECHHBIX KOH(IIUKTOB.
VIMeHHO mMOJIOKEHHUS JAHHOTO IPAaBOBOTO AKTa CIIOCOOCTBYIOT CHIKEHHIO
HaIpPsDKEHHOCTH B OOIECTBE M CTAOMJIM3aIlMM MHPOBOH OOCTaHOBKH, IIO-
CKOJIBKY YETKO PETYJIUPYIOT AEATEIbHOCTh CTOPOH BO BPEMS BOOPYKEHHOTO
MPOTUBOCTOSIHHUS.

® JlomonuuTenbHbIi IpoToKoJ K JKeHeBckuM KOHBeHIMSM OT 12 aBrycra 1949
rojia, KacaloUIMHCs 3alUThl J)KEPTB HEMEXIYHApPOIHBIX BOOPYKEHHBIX KOH(IMKTOB
(ITpotokon II). XKenesa, 8 uronst 1977 rona // Mexnynaponausiii komurer KpacHoro
Kpecra: mopran. URL: https://www.icrc.org/ru/doc/resources/documents/misc/
6lkb3l.htm (rata obpamenus: 03.01.2022).
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